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New Accountability Systems Take Effect Based on 2016-17 Data Based on Proposed Rule
In proposed rules States have the option to submit by either March 6 or July 5, 2017, plans reviewed every four years 

Secretary King has indicated that states will not identify schools for support until the 2018-19 school year

States Develop and Submit Plans
States must continue interventions in identified schools (i.e., focus and priority schools).

ED Rulemaking

July

TIMELINE: 2017-18 FIRST YEAR ESSA RULES IN EFFECT

ESSA passes.
Negotiated rulemaking 
panel meets on 
assessments, fiscal 
requirements.

Draft rules 
sent to 
Congress for 
review.

ESEA Waivers 
null and void.

August

Final regulations 
released 
(ongoing)

Competitive grant programs 
take effect in new fiscal year 
based on new program 
structure.

Nov.Sept. Oct. Dec. Jan. Feb. March April May JuneJuly

Dec. Jan. Feb. March April May June

JulyAugust Nov.Sept. Oct. Dec. Jan. Feb. March April May June

2015-16 School Year: Bill Passage and Initial Rulemaking 

2016-17 School Year: Transition 

2017-18 School Year: New Systems in Place 

New President & Secretary

(Dates are estimates.)

Accountability 
regulations 
proposed for 
comment

NPRM on 
assessments, 
SNS open for 
public 
comment.



CONSOLIDATED STATE PLANS

Consultation and Coordination

Challenging Academic Standards and Aligned 
Assessments

Accountability, Support and Improvement for 
Schools

Supporting Excellent Educators

Supporting All Students

States have the option to submit 
by either March 6 or July 5, 2017

Review (and any necessary 
revision) of state plans is 
required to take place at least 
every four years

COMPONENTS SUBMISSION AND REVIEW



CONSOLIDATED STATE PLANS

Description of state strategies for ensuring the low-income and minority children are not taught 
disproportionately by ineffective, out of filed or inexperienced teachers

Description of state strategies for supporting:
• The continuum of a child’s education from preschool through grade 12
• Equitable access to a well- rounded education and rigorous coursework
• School conditions for learning
• The effective use of technology

Description of the process a state will use to waive the 40 percent schoolwide threshold

Description of the entrance and exit criteria for EL students

KEY COMPONENTS
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STATES SET THEIR OWN 

ACHIEVEMENT GOALS

• No more “100% proficient” with annual targets: states set 
their own goals from their own starting points. 

• No more AYP: states are required to set statewide, long-
term goals and interim progress targets for improving 
outcomes for all students and each student group (e.g., 
race/ethnicity, income, students with disabilities, English 
learners, homeless, foster and military youth). 

• States set four-year cohort graduation rate goals with 
interim progress targets. States may set higher extended 
goals.

STATES CHOOSE INDICATORS FOR      
SCHOOL RATINGS

• States choose at least 4 indicators, with the first 3 getting 
a “substantial” and, collectively, “much greater weight” 
than the 4TH: 

•Academic achievement—including at least math and 
reading proficiency 

•Another academic indicator—must include HS cohort 
graduation rate; for EMS can be growth 

•English language proficiency for English learners 

•At least one other indicator of school quality or student 
success—e.g., postsecondary readiness, school climate, 
social-emotional learning— that must be valid, reliable 
and available statewide for all subgroups

What does ESSA say about Accountability?
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Title I Strategy ESSA

Convert an existing school identified under Section 1111(c) into a 
public charter school.

Section 1003(b)(1)(B)

Prioritize strategies that incorporate charter school conversion, 
replication, or expansion in applications for Section 1003(b) 
subgrants.

Section 1003(b)

Award funds directly to proven public charter school operators to 
open new schools serving students who currently attend eligible 
schools.

Section 1003(b)(1)(B)
Section 1111(d)(3)(B)(i)-(ii)

Award expansion grants to high-quality charter schools for the 
expansion of their capacity to serve students attending eligible 
schools.

Section 1003(b)(1)(B)
Section 1111(d)(3)(B)(i)-(ii)

Attract high-performing networks to open schools in an LEA with 
significant numbers of students attending eligible schools (or to 
restart low-performing schools).

Section 1003(b)(1)(B)
Section 1003(b)(2)(C)

Award grants to LEAs or nonprofits to attract and develop high-
potential school leaders, such as through a leadership 
development program.

Section 1003(b)(1)(B)
Section 1003(b)(2)(C)

Section 1111(d)(3)(B)(i)-(ii)

SET-ASIDE FOR SCHOOL IMPROVEMENT



INDICATOR KEY PROPOSED REQUIREMENTS

Academic proficiency as measured 
through assessments

 Must equally weight reading/ELA and math
 For high schools, indicator may also include growth

High school graduation rate  Must be based on four year adjusted cohort graduation rate
 May also include an extended year graduation rate

Elementary/Middle school 
indicator 

 May be based on a measure of growth

Progress towards English language 
proficiency (ELP)

 Must use objective and reliable measure of progress
 Not included for schools with number of EL students below state’s N 

size

School quality or student success

 Must be different from other indicators in the accountability system
 Cannot change the status of identified schools w/o significant progress 

on at least one other indicator
 Progress must be likely to increase student achievement or grad rate
 Must aid in the meaningful differentiation of schools.

Accountability Metrics: Key Proposed Requirements not in Statute
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States may use one of four methods to respond to test participation rates that fall below 
the 95 percent threshold for all students or for a subgroup:

1. Lower summative performance rating
2. Lowest performance level on academic achievement indicator
3. Identified for targeted support and improvement 
4. State determined action that is rigorous and approved by ED

Schools not meeting the 95 percent participation requirement are required to develop an
improvement plan that is approved and monitored by the LEA.

Test Participation: Proposed Requirements Not in Statute



“I want charter schools to use their autonomy to do 

exactly what I want them to do.”

- Mike McShane, AEI/Show Me Institute

What federal rulemaking can feel like…



POTENTIAL RE-REGULATION

Authorizer 
Accountability

Staffing

Reporting
CSP 

Application 
Requirements
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What should the charter community be most concerned about?

1. Protecting charter and authorizer autonomy: ESSA rules should not treat authorizers the same as LEAs 
since authorizers do not directly operate schools. Language needs to be removed that treats authorizers 
as directly responsible for schools in the bottom 5%.

2. Clarifying proposed language so that it does not imply that states need auto-closure laws to be in 
federal compliance:  Language in the regulation should be clear that Title I improvement interventions 
for low-performing charters are broader than non-renewal or revocation. While it isn’t intended to 
require auto-closure, we want to make sure no one reads it that way.

3. Removing or modifying reporting requirements that only apply to charter schools and authorizers: As 
discussed on the state report card slide, the regulations create new reporting requirements to compare 
charter schools to their "geographic community" in terms of demographics and academic achievement.

4. Removing four-year graduation rates restriction:  Despite flexibility in the statute, the regulations limit 
states to a four year rate when determining whether a high school has met the 67% graduation rate 
threshold. States should be able to tailor measures to schools that serve large numbers of credit 
deficient students.

5. Protecting charter autonomy to hire staff: New state definitions of teacher effectiveness and other 
categories should defer to state charter school law.



AUTHORIZER ACCOUNTABILITY REQUIREMENTS

ESSA Requirements: The reauthorized CSP strengthens authorizer oversight and 
funding for authorizer quality.

U.S. Department of Education: “We need to do something about authorizer 
quality outside of the Charter Schools Program” because it doesn’t go far 
enough.

Proposed regulations: Use Title I to leverage new requirements on authorizers 
and charter schools since it reaches all states, not just states receiving CSP 
grants. 



AUTHORIZER ACCOUNTABILITY: 
WHAT DO THE PROPOSED RULES SAY?

Proposed section 200.23(d)(1) includes an authorization for the SEA to initiate additional improvement:

“in any LEA, or in any authorized public chartering agency consistent with State law, with a significant 
number of schools that are consistently identified for support and improvement under §200.19(a) and 
are not meeting exit criteria established under §200.21(f) of a significant number of schools identified 
for targeted support and improvement under §200.19(b)…” 

In addition, section 299.17(e)(3) would require that a State’s ESEA consolidated plan must describe:

“Any additional improvement actions that State may take consistent with §200.23(c), including additional 
supports or interventions in LEAs, or in any authorized public chartering agency consistent with State 
law, with a significant number of schools identified for comprehensive support and improvement that 
are not meeting exit criteria or a significant number of schools identified for targeted support or 
improvement.”



AUTHORIZER ACCOUNTABILITY: 
IMPLICATIONS OF PROPOSED RULES

• ESSA clearly states in Sec. 1111(c)(5) that accountability for charter schools should be overseen
in accordance with state charter school law. We do not believe that the statute requires any
additional clarification in regulations. 

• Both provisions appear to equate authorizers with LEAs, to assume that both operate schools 
and should be held responsible.

• This language could be read as permitting or encouraging a state to directly intervene in the 
operations of an authorizing agency, regardless of its performance, as a means of oversight.

• It could also discourage authorizers from including schools that serve low-performing
populations of students or charter school restarts.

• Authorizer oversight and accountability should be addressed as part of state charter school law, 
not Title I, where the nuances of state governance cannot be addressed.



STAFFING REQUIREMENTS: WHAT ESSA REQUIRES

• ESSA eliminates NCLB highly qualified teacher requirements.  Title I funded staff only 
need to meet “applicable” state requirements.

• Section 1111(g)(1)(B) of ESSA requires states to describe how low income and minority 
children are not served at disproportionate rates by ineffective, out of field or 
inexperienced teachers, and the measures the State is using to evaluate and report 
progress on this effort. 

• Section 2101(c)(4)(b)(II) allows states to use funds to develop, improve or provide 
assistance to LEAs to implement education evaluation systems if they so choose.   It 
makes it clear that this requirement cannot be construed as requiring a teacher 
evaluation system.

• ESSA prohibits in multiple places the Secretary from defining any aspect of the 
evaluations, including indicators or specific measures.  Section 1111(e)(1)(B)(iii)(VIII) 
and (IX); Section 2010(e); Section 2303(a), Section 8401(d)(3)(c)(IV)



STAFFING REQUIREMENTS: 
WHAT DO THE PROPOSED RULES REQUIRE?

Section 299.18- Major requirements in Supporting Excellent Educators

• SEA plans must describe how the SEA will improve the skills of teachers, principals, or other school leaders in identifying 
students with specific learning needs and providing instruction based on the needs of such children, including strategies for
teachers of, and principals and other school leaders in schools with, low-income students, lowest- achieving students, ELs, and 
10 other categories of children;

• The plan must also describe the steps the SEA will take to meet the statutory requirement for ensuring that low-income and 
minority students in Title I schools are not taught at disproportionate rates by ineffective, out-of-field, inexperienced teachers. 
Toward that end, the SEA would be required to put in place Statewide definitions of “ineffective teacher,’ “out-of-field teacher,’ 
“inexperienced teacher,” “low-income student,” and “minority student” and to calculate rates at which students in the two 
groups (and non- low-income and non-minority students) are taught by teachers in the three categories; 

• SEAs must annually publish these rates and any identified disproportionalities. If it determines that low-income or minority 
students in Title I schools are being taught at disproportionate rates by ineffective, out-of-field, or inexperienced teachers, the 
SEA would complete a “root cause analysis” that identifies the factors contributing to the disproportionality and would descr ibe
(in the plan) its strategies for eliminating the disproportionality. The proposed regulations would also authorize an SEA to direct 
an LEA contributing to the disproportionality to use a portion of its Title II funds to provide low-income and minority students
greater access to effective teachers and principals; 



PROPOSED STAFFING RULES : INDIRECT EVALUATION MANDATE?

Illinois Draft ESSA Accountability Plan:

“A teacher who has received an “unsatisfactory” rating in his/her most recent 
performance evaluation rating or a teacher who has received a “needs 
improvement” on an evaluation and in a subsequent evaluation has received an 
“unsatisfactory” or “needs improvement.” 
Source:http://isbe.net/essA/pdf/ESSA-Illinois-State-Plan-draft-1.pdf

But Illinois charter school teachers are not required to be a part of the evaluation 
system that is embedded in this definition…



STAFFING: IMPLICATIONS OF PROPOSED REQUIREMENTS

• According to Sen. Alexander and Chairman Kline, requiring states to establish 
these definitions that meet federal requirements goes beyond the plain 
statutory language of 1111(g)(1)(B).  Congress did not intend for statewide 
definitions.  They wanted LEAs to be able to establish local effectiveness criteria 
without instruction from the State.  

• They also see these regulations as an indirect mandate to develop teacher 
evaluation systems

• We believe it is possible, under the statute, for a state to define as effective any 
teacher that the teacher's LEA defines as effective, so long as the LEA takes the 
does certain things.



STAFFING: ADDITIONAL IMPLICATIONS

• Regardless of whether statewide definitions are in the final rule, any definitions 
should defer to state law governing charter school teacher credentials and 
participation (or not) in statewide teacher evaluation systems (see comment letter 
for proposed regulatory language submitted by NAPCS)

• Develop model language for states to ensure that charter schools retain autonomy 
over credentials and participation in teacher evaluation systems.

• Don’t let people assert that “effective teacher” definitions are the replacement for 
the highly qualified teacher definition.  Definition has no bearing on use of Title I 
funding for such personnel.

• ESSA does not require states to “replace” the HQT requirement.



STATE REPORT CARDS: WHAT ESSA REQUIRES

• The statute requires that each State issue a report card that includes a 
long list of data items specified in the statute (e.g., information on the 
State’s accountability system; student outcomes disaggregated in a 
variety of ways; a listing of schools identified for improvement and 
support; data on teacher qualifications, on student discipline, on 
preschool participation, and on enrollment in advanced courses). 

• Certain data must be provided at the LEA or school level. 

• The report card must be concise, presented in an understandable and 
uniform format, and made widely accessible to the public. 



STATE REPORT CARDS: 
WHAT THE PROPOSED REGULATIONS REQUIRE

ED has proposed an entirely new requirement for charter schools and 
authorizers. In addition to the information called for in the statute, data for each 
authorized public chartering agency in the State: 

(1) comparing the percentage of students in each subgroup in each charter school 
authorized by the agency with the comparable percentage in the LEA(s) from which 
the school draws a significant portion of its students (or, at State option, with the 
percentage for the geographic community within the LEA from which the charter 
school is located); and 

(2) comparing, in the same manner, the academic achievement for each charter school
with the achievement in the local LEA(s) or local community; and

(3)  be disseminated no later than December 31 of each year; 



STATE REPORT CARDS: 
IMPLICATIONS OF PROPOSED REGULATIONS
• The only rationale for this requirement not based on any statutory requirement is 

“transparency”

• There isn’t a similar requirement for all public schools or schools of choice.

• Requirement is based on premise (and expectation) that charter schools should look the 
same as district public schools in close proximity.

• As schools of choice with open enrollment it would be difficult to conduct a meaningful 
comparison analysis. For example, two charter schools in the same community may serve 
very different areas and populations (eg language immersion schools, conversion charters)

• Conflates decision to enroll with opportunity to enroll.

• Potentially misleading comparisons could be used to drive state policy changes, direct CSP 
funds, etc.



OTHER POTENTIAL MOLES: 
CSP APPLICATION REQUIREMENTS
• Heavily negotiated authorizer quality language: Applicants must describe how it will “Provide oversight of 

authorizing activity (including how the State will establish better authorizing such as by establishing 
authorizing standards that may include approving, monitoring, and re-approving the authority of an 
authorizer based on the performance of charter schools in the areas of student achievement, student 
safety, financial and operational management, and legal compliance), except that if the applicant is a CSO, 
the application must describe how the entity will support the State’s technical assistance to and oversight of 
authorizing activity.

• Sub grant award process: How the entity will award competitive sub grants, including a description of the 
application each eligible applicant will be required to submit and a description of how the entity will review 
applications. The law further specifies six components of the sub grant application. See section 
4303((f)(1)(C)(i).

• Diverse schools: How the entity will support diverse charter school models, including models that serve 
rural communities. Replication grants also prioritize diverse schools.

• Use of funds: More exhaustive list of use of funds, but a list includes new terms such as “non-sustained 
costs” 





NAPCS ESSA resources, including the our comment letter on proposed ESSA 
accountability regulations: 

http://www.publiccharters.org/where-we-stand/washington/esea/

US Department of Education ESSA Resources: 

http://www2.ed.gov/policy/elsec/leg/essa/index.html?src=essa-resources

NACSA: The ESSA Transition: A Planning Guide for Authorizers
http://www.qualitycharters.org/wp-content/uploads/2016/09/The-ESSA-Transition-An-
Authorizers-Planning-Guide-V1-September-2016.pdf

RESOURCES


