
 

 

 

 
February 2, 2015  
 

 
Chairman Alexander  

 
Ranking Member Murray 

Senate HELP Committee 
428 Senate Dirksen Office Building 

Senate HELP Committee 
428 Senate Dirksen Office Building 

Washington, DC 20510 Washington, DC 20510 
 
 
Dear Chairman Alexander and Ranking Member Murray: 
 
Thank you very much for the opportunity to comment on the staff discussion draft of the Every 
Child Ready for College or Career Act of 2015, a proposal to reauthorize the Elementary and 
Secondary Education Act (ESEA). The law is long overdue to be updated for many reasons, but 
particularly because its accountability requirements are no longer useful in identifying the schools 
most in need of improvement and ensuring appropriate interventions in those schools. The law also 
needs to be updated in its treatment of public charter schools: when the No Child Left Behind Act 
was passed in 2001, the charter community was much smaller. Now, charter schools constitute 5 
percent of public schools nationwide. However, in 43 communities throughout the country more 
than 20 percent of students attend public charter schools, and twelve communities have more than 
30 percent of their students enrolled in charter schools. A reauthorized ESEA needs to reflect the 
role that public charter schools play in public education, and the potential that high-quality charter 
schools offer to children attending low-performing schools.  

ESEA reauthorization also presents an opportunity to reaffirm our nation’s commitment to high 
expectations for all students and to hold schools accountable for the achievement of all their 
students.  The National Alliance strongly supports requirements in current law for states to 
measure student academic achievement annually in grades 3-8 and once in high school.  We also 
believe that schools should be held accountable for the achievement of all students, as well as key 
subgroups of students. 

Lastly, reauthorization presents the opportunity to be more forward leaning in federal investments 
in education–to encourage innovation and roll back the encroachments of charter school autonomy 
that threaten to stifle student achievement. The law should give states, school districts and all 
public schools the freedom to experiment and to direct federal dollars to interventions and 
activities that will increase the proportion of students attending high-quality public schools – 
charter or district-run.  Moreover, the authorization level for the Charter Schools Program should 
be increased to $500 million in order to ensure that as many states as possible receive funding to 
open and expand charter schools and to strengthen their support for high quality schools, as well as 
to broaden the reach of high quality charter school models across the country. 

Attached are our detailed comments and suggestions on the discussion draft.  Thank you once again 
for creating an open process to dialogue about how best to improve ESEA. 
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Sincerely, 

The National Alliance for Public Charter Schools 

Achievement First 

Arizona Charter Schools Association 

Black Alliance for Educational Options 

Breakthrough Schools 

California Charter Schools Association 

Charter School Growth Fund 

Charter School Partners (Minnesota) 

Colorado League of Charter Schools 

DC Association of Chartered Public Schools 

Democracy Prep Public Schools 

Denver School of Science and Technology 

Florida Consortium of Public Charter Schools 

Foundation for Excellence in Education 

Friends of Choice in Urban Schools (FOCUS) 

Green Dot Public Schools 

Idaho Charter School Network 

Illinois Network of Charter Schools 

KIPP Foundation 

Louisiana Association of Public Charter Schools 

Maine Association for Charter Schools 

Massachusetts Charter Public School Association 

Michigan Association of Public School Academies 

Missouri Charter Public School Association 

North Carolina Alliance for Public Charter Schools 

North Carolina Public Charter Schools Association 

Noble Network of Charter Schools 

Northeast Charter Schools Network 

Ohio Alliance of Public Charter Schools 

Oklahoma Public School Resource Center 

Pennsylvania Coalition of Charter Schools 

Propel Schools  

Public Charter School Alliance of South Carolina 

Rhode Island Mayoral Academies 

Rocketship Education 

StudentsFirst 

Success Academy Charter Schools 

Tennessee Charter School Center 

Texas Charter Schools Association 

Washington State Charter Schools Association 

YES Prep Public Schools 
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Detailed Comments  
 

 
1. Assessments  

Statewide annual Assessments, Section 1111(b)(2) – Option 2 

The National Alliance supports current law language for §1111(b)(2). Option 2 in the staff 
discussion draft most closely adheres to current law. 

In order to ensure that parents have access to clear, comprehensive data about school 
performance when choosing a school for their child, it is critical to have annual assessments 
in grades 3-8 (in addition to one assessment in high school). Moreover, many schools 
demonstrate their effectiveness through improved student achievement, especially when 
students have not previously had access to adequate education. Without annual 
assessments, a student’s year-to-year achievement growth cannot be measured.  

Further, an important indicator of school performance is the achievement of all subgroups; 
without testing in multiple grades, an elementary school is likely to have subgroups whose 
“n size” is too small to be included in report cards and accountability systems. This is often 
the case with charter schools, which on average are smaller than traditional public schools. 
Thus, ending the requirement for grade-level testing would mean less accountability. 

 
In order to ensure that statewide assessments are used for accountability for all schools, we 
recommend including language from current law in §1111(b)(3)(A): “…that will be used as 
the primary means of determining the yearly performance of the State and of each local 
educational agency and school in the State….” Similar language is in the bill for public 
charter school renewal criteria. 

 
2. State Accountability System 

A. Growth Measures 

States should be required to hold schools accountable for helping all students (including 
members of key subgroups) meet high standards using status and growth measures of 
student achievement in, at a minimum, reading and math. At the time the No Child Left 
Behind Act was enacted, accurate data on student academic growth were typically not 
readily available (and thus the law used only a proficiency measure). Today, more robust 
data systems make those data available, and student growth is often the much more valid 
measure of a school’s performance. Student growth measures are an important 
accountability measure for many charter schools and we support it being included in 
§1111(b)(3)(A). 

 
B. Accountability for the Achievement of Subgroups 

 
States should be required to hold schools accountable for helping all students (including 
members of key subgroups) meet high standards using status and growth measures of 
student achievement in, at a minimum, reading and math.  It should be required to do this in 
a manner that ensures that those groups are making significant progress towards academic 
proficiency. 
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C. Achievement Gaps 
 

We support states including achievement gap measures in their accountability systems.  
However, we do not think the draft should require in §1111(b)(3)(B)(ii) that measuring 
achievement gaps “between each category of students” should be part of an accountability 
system.  This would require, for example, measurement of the achievement of American 
Indian students vs. English language learners or Asian American students vs. students with 
disabilities, instead of the comparisons that are more appropriate for each of the subgroups 
(e.g., students with disabilities vs. students without disabilities, English language learners 
vs. students who are proficient in English).  Therefore, we recommend that this clause be 
revised to read, “achievement gaps between, as applicable, the categories of students 
described in subclauses (I) through (IV) of paragraph (2)(B)…”.   
 
D. Adjusted Cohort Graduation Rates 

 
Graduation rates provide parents with critical information about the performance of high 
schools. States should be required to continue to calculate and report four-year and 
extended-year adjusted cohort graduation rates that are comparable across all schools in a 
state.  In addition, there are a number of charter schools serving dropouts and other under 
credited students.  In order for them to not be penalized by a cohort graduation rate, states 
should have the flexibility to use metrics such as a one-year graduation rate to report on 
this small subset of schools. 

 
E. Authorizers and State Charter School Law 

 
A charter school is accountable for meeting the terms of its charter agreement, and its 
authorizer determines whether those terms have been met.  In some cases the authorizer is 
a school district, but in other cases charter schools are authorized by another entity. State 
Title I accountability plans should respect the unique nature of charter schools and should 
reflect input from charter operators and authorizers.  In addition, State accountability plans 
should reflect the fact that the SEA is ultimately responsible for implementation of, and 
compliance with, the Title I requirements by all public schools in the State that receive Title 
I funds, including both traditional public schools and charter schools. Current policy, as 
reflected in the conference report for No Child Left Behind, states that Title I State 
accountability plans must be consistent with State charter school law and may not "replace 
or duplicate the role of authorized chartering agencies." We strongly believe that the bill 
should include the following language in current law: 
 

§1111(B)(2)(K) Accountability for charter schools: “The accountability provisions 
under this Act shall be overseen for charter schools in accordance with State charter 
school law.” 
 

An underlying premise of a public charter school is that if it doesn’t produce results, it 
should close or be taken over by a new educational service provider. Authorizers should 
oversee accountability for struggling charter schools and determine appropriate 
interventions, including closure when necessary. 

 
F. Providing students in low-performing schools with access to seats in high-quality 

schools 
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States and LEAs should have flexibility to use Title I funds to increase the number of high-
quality charter schools serving students attending failing schools. Any funds available for 
school improvement should be available for charter school start-up grants and expanding 
high-quality charter schools. We recommend the following strategies for accomplishing this 
in the bill: 

 
i. Sec. 1003(c) set-aside: The National Alliance supports the use of these funds 

for expanding access to high-quality schools, including the replication and 
expansion of high-quality charter schools intended to serve students currently 
attending low-performing schools.  To that end, we recommend changing the 
language in §1003(c)(2)(B) so that it permits SEAs to directly provide for those 
services, “in consultation with” LEAs, instead of requiring LEAs to approve the 
provision of those services. In addition, the bill should be clear that these are 
permissible activities to engage in at the state level. 

 
ii. Sec. 1114 choice provisions.   The National Alliance supports the option for 

LEAs to provide school choice with transportation.  However, the draft 
requirements related to choice, such as those on how much has to be spent 
providing transportation and the prioritization of students, appear to be a carry-
over from current law that would not work well in the context of an optional 
program.  In fact, they could discourage choice programs. We support a broader 
use of funds for choice, as well as replicating and expanding high-quality charter 
schools to expand the number of high-quality seats in an LEA, as well as support 
for or charter school conversions of identified schools, but without the law 
spelling out how the program has to be offered. Funds for choice and charter 
schools should be capped – but the bill should mandate a minimum amount to 
be spent on such programs. 
 

iii. State set aside for competitive choice grants: Another option to expand 
choice options in a state would be permit states set aside 3 percent of Title I 
funds to run a competitive grant program to improve low performing schools, 
create new charter schools, or pilot new forms of school choice. 

 
3. Other Title I provisions 

 
A. Schoolwide programs 
According to 2012 data, 70 percent of charter schools exceed the current poverty threshold 
of 40 percent.  We support the additional flexibility provided in the bill for schools to 
determine whether they will provide a targeted assistance or schoolwide program.  
However, in §1113(b), new language in the draft would permit the LEA to determine 
whether the school will operate a schoolwide program. We do not support this change from 
current law. Individual charter schools that are not their own LEA should be able to make 
this determination. 
 
B. Report Cards 
Parents need a clear, meaningful measure when evaluating their educational options. States 
should provide parents with a rating system for schools that presents complex achievement 
data and other measures in an easily understandable framework. Parents and public charter 
schools benefit when a state has a clearly defined rating system for measuring the quality of 
a charter school. The minimum requirements in Sec. 1111(d) will provide useful 
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information, but may not go far enough in ensuring that a parent-friendly system is in place 
to assist families in selecting a school for their child. In addition, the teacher qualification 
and evaluation report card requirements should take into account States where the laws 
permit charter school teachers to have different credentials from those in district-run 
charter schools.  If teachers meet requirements in state charter school law, schools, LEAs 
and SEAs should be able to report that teachers meet those requirements. 
 
C. Within-district allocations  
The National Alliance has received feedback that sometimes charter schools have difficulty 
accessing federal funds from the school district.  Sec. 1113 should ensure that within-LEA 
charter schools are appropriately considered when making allocations to eligible schools. 
 
D. Equitable facility access for charter schools 
In order to ensure that public charter schools receive equitable state and local funding and 
access to facilities, SEAs should be required to provide a description of the steps they will 
take to ensure that students attending public charter schools are receiving equitable 
treatment by the state in terms of their access to school facilities. 

 
4. Burden reduction 

 
A. Applications 
Under current law, a state may consolidate the local application for all of the federal formula 
grant programs into one consolidated application for its LEAs. However, a consolidated 
application can still be especially burdensome for single-school LEAs if it requires a school 
to do planning that is more appropriate for multi-school LEAs. The statute should require 
states to exempt those schools from application requirements that do not makes sense for a 
single school LEA. 
 
B. Removal of fiscal accounting barriers. 
In order to use federal funds, particularly Title I, in a manner that enables the school to 
meet the needs of its students, schools should have flexibility in how they demonstrate 
compliance with the “supplement not supplant” requirement. Permitting schools to 
demonstrate compliance in the aggregate, and not at the individual costs level, can help free 
schools to use Title I funds on comprehensive initiatives, redirect funds to more effective 
practices, and consolidate federal funding streams as permitted under current law.  We also 
support the assurance language on page 38 that requires SEAs to modify fiscal accounting 
barriers that make it difficult for schools to consolidate funds. 
 
C. Transferability 
The National Alliance supports language that permits SEAs and LEAs to transfer funds 
between Title II and Title IV depending on the needs of the schools.  This will assist charter 
schools that are their own LEAs that aren’t operating a schoolwide program. 

 
D. Title II  

 
A. Supporting Effective Educator Development (SEED) program 
 
Allocating a portion of funds under Title II through competitive grants instead of by formula 
will foster innovation in the recruitment, selection, preparation, and retention of effective 
charter school teachers and principals serving high-need students. We support using the 
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competitive portion in §2105(c) for grants that support activities currently funded through 
the Supporting Effective Educator Development (SEED) program, which makes grants to 
organizations that are providing innovative training to develop teachers and leaders for 
high-quality charter schools. We believe it is important, though, to ensure that non-profit 
entities, regardless of whether they are national organizations, are eligible to compete for 
these funds as long as their program is of “national significance.” 

 
B. Autonomy over personnel.   
Autonomy over recruiting, hiring, and retaining staff is a central charter school freedom. 
Therefore, ESEA should not require, or encourage states to require charter schools to tie 
their personnel decisions and compensation to the state’s teacher evaluation system. To 
ensure that charter schools remain free from evaluation requirements as they are under 
current law, it would be beneficial if ESEA included language that SEAs are not required by 
federal statute (in either Title I or Title II)  to include charters in state teacher evaluation 
systems, and should encourage states not to do so. We recommend the following language:  
 

“Nothing in this Act may be construed as mandating the participation of a public 
charter school in a statewide teacher evaluation system”  

 
C. Charter Schools Program 
We strongly support and appreciate the inclusion of S. 316 language in the draft bill 
(identical to S. 2304 in the 113th Congress). S. 316 reflects the National Alliance’s principles 
for reauthorizing the Charter Schools Program that were outlined in our comprehensive 
reauthorization proposal, Free to Succeed: Public Charter Schools and the Reauthorization of 
the Elementary and Secondary Education Act. As stated in our cover letter, we are asking the 
authorization for this program to be increased to $500 million. 
 
D. Consultation language throughout ESEA 
In order to ensure that public charter schools are included in the application process and 
needs assessments throughout ESEA, we ask that “charter school leaders be added in the 
following places: 

A. Section 1111(a)(3)(A)(ii) – multi-disciplinary peer review teams 
B. Section 1501(b)(1) – negotiated rulemaking process 
C. Section 2102(b) – Title II local needs assessment 
D. Section 2202(c)(2) – TIF applications 
E. Section 4104 (b)(2) – Title IV local needs assessment 

 
We appreciate the inclusion of “representatives of charter schools” in the state committee of 
practitioners language Sec. 1503 (page 121 line 22). However, we recommend that “as 
appropriate” should be replaced with “as applicable” because it would be appropriate to 
include charter school representatives on the committee of practitioners in any state that has 
charter schools. 


