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The No Child 
Left Behind Act
(NCLB) has 
fundamentally
changed the 
landscape of 
public education
in America.
Its sweeping provisions impact 
all public schools, most notably
requiring 100 percent of students to
be proficient in math and reading 
by 2013-14.

Since its enactment in 2002, NCLB
has prompted important progress –
for example, the disclosure and nar-
rowing of achievement gaps between
white 9-year-olds and their African-
American and Hispanic peers. But
the record of the past five years also
illustrates the difficulty of spurring
significant changes in public educa-
tion by primarily trying to improve
existing schools. 

The bottom line is that too many of
our most vulnerable children remain
in failing schools. It is time to put
much stronger emphasis on and
more resources into creating new,
high quality public schools where
they are most needed – schools that
will foster radically higher academic
achievement for children who are
still, today, left behind.

Public charter schools are not the
only solution, but because they have
demonstrated growing success in
improving the academic achievement
of disadvantaged students, and
because they offer unparalleled flexi-
bility in startup and operation, they

should be at the core of this new-
schools strategy.

Accordingly, the National Alliance for
Public Charter Schools recommends
the following:

• Charter Schools Program:
As part of the reauthorization 
of NCLB, the Charter Schools
Program (CSP) should be
redesigned around the twin
goals of growth and quality to
leverage the power of chartering
as a more effective vehicle for
meeting the goals of the law.

• Appropriations for Charter
Schools: Congress should
increase the appropriations levels
for the three federal charter grant
programs (CSP, State Facilities
Incentive Program, and Credit
Enhancement for Charter Facilities
Program) and target these
resources to the communities 
that need them most.  

• Accountability: NCLB’s
accountability requirements
should be changed to measure
both absolute proficiency and
progress toward standards,
allowing states to use "growth
models" based on student-level,
longitudinal data in determining
adequate yearly progress (AYP).

• Teacher Quality: NCLB should
provide broader latitude to states
in determining qualifications for
teachers working in innovative
settings such as interdisciplinary
programs. It should also place
more emphasis on teacher 
outcomes than on input-based
qualifications. “Highly Effective
Teachers” should be identified
and rewarded on the basis of
student performance.

• Restructuring: NCLB’s restruc-
turing requirements should be
revised so that states and dis-
tricts must undertake genuine
reform of failing schools. Funding
should flow only to states and
districts that fundamentally
restructure schools. Local offi-
cials who choose to restructure
by opening new, high-quality
public charter schools should be
able to do so despite state-
mandated "caps" on charter
school growth.

REDESIGN THE
CHARTER SCHOOLS
PROGRAM
The federal Charter Schools Program
has been a tremendous success,
helping to create more than 4,000
public charter schools serving more
than 1.1 million students (who are
disproportionately poor and minority)
in 40 states and the District of
Columbia.

But the program was designed at a
time when only seven states had
charter laws. Its original goal of
spurring growth must now be paired
with a stronger emphasis on quality.
A redesigned CSP can be a primary
driver of the needed “new schools”
strategy in support of the goals of
NCLB, especially in communities
with a large number of students now
attending chronically low-performing
schools. See Table 1 on page three
for specific ideas on how CSP
should be updated.

INCREASE
APPROPRIATIONS FOR
THE FEDERAL CHARTER
GRANT PROGRAMS
In addition to the CSP, there are 
two other federal programs that help
charter schools buy or renovate 



facilities. Such programs are essential
because access to facilities remains
charter schools’ biggest challenge:
Districts do not provide charters with
buildings and charters do not have
access to state capital-funding 
programs. The two federal facilities
programs are:

• The Credit Enhancement for
Charter Facilities Program, which
provides funds that strengthen the
attractiveness of charter borrowing
for mortgage lenders; and

• The State Facilities Incentive
Program, which creates incen-
tives for states to provide their
own charter facilities funds.

All three charter programs have been
level funded for the past four years.
More troubling, the Credit
Enhancement for Charter Facilities
Program has been consistently
threatened with zero funding despite
its extraordinary record; it leverages
approximately $8 in private investment
for every federal dollar appropriated.
To meet the increasing demand for

high-quality charters, there is a need
to secure significant new funding for
the federal charter grant programs
and target these resources to the
communities that need them most. 

For FY 2008, the Alliance recom-
mends that Congress increase the
appropriations for the CSP from
$200 million to $250 million and the
State Facilities Incentive Program
from $14 million to $30 million. In
order to preserve the important role
of the Credit Enhancement for 
Charter Facilities Program, it must be
re-authorized within NCLB while main-
taining its funding level at $37 million.

Our proposed FY 2008 funding levels
will support the creation of 550 new
public charter schools, a 25 percent
increase over last year's total. To
determine funding levels beyond FY
2008 that will support robust new
school creation without compromising
the fundamental components of
chartering, the Alliance will lead 
a dialogue among Congressional 
leaders, Administration officials, 
and state charter leaders.

AMEND NCLB’S
ACCOUNTABILITY
REQUIREMENTS
NCLB requires states to determine
Adequate Yearly Progress (AYP)
benchmarks so that all students are
proficient on state tests by 2013-14.
It also requires states to measure the
progress of subgroups of students
via race and ethnicity, economic 
status, disability level, and language
proficiency. Although AYP calculations
include other types of measures 
(for example, graduation rates for
high school students), the academic 
component focuses primarily on the
absolute percentage of students 
proficient each year rather than the
progress of students over time. 

The charter movement supports the
goal of full proficiency as well as
measuring annual progress toward
that goal. However, by relying primarily
on end-of-year "snapshots" of 
average proficiency levels, NCLB’s
accountability approach fails to
acknowledge that students often
enter schools with skills far below
grade level or to recognize schools
that make significant student-level

Table 1. Updating the Charter Schools Program
CURRENT PROGRAM NEEDED CHANGES

H E L P I N G  S T A R T - U P  C H A R T E R S  I S  F O U N D A T I O N  O F  C S P

Use of Dissemination Funds Dissemination of Curriculum Expansion and Replication of High-Quality Charter School Models
and Programs

Grant Recipients Schools Schools and Nonprofits that Support Strong Start-Ups

Leveraging Changes in Funds Contingent on New Criteria for State Laws: Supportive of Quality, No Caps, Multiple
State Laws Characteristics of State Laws Authorizers, Facilities Aid, Funding Equity, Autonomy, Accountability

(Growth, Appeals, Autonomy)

High-Need Communities No Priority to Create Schools Priority to Create High-Quality Charters in
in Communities with Communities with Many Schools “In Need of
Struggling Schools Improvement”

Oversight of CSP Funds SEA as Sole Program Allow Charter Support Organizations to Partner or
Administrators Compete with SEAs for Administration of Program

CSP and State Facilities Appropriations for Two Decouple Funding for the Two Programs So
Incentive Grant Program Programs are Linked Appropriations Can be Tied to Need



gains that still fall short of the AYP
bar. This approach produces apples-
to-oranges results for schools from
year to year. Moreover, as the AYP
threshold rises, charter schools that
actively recruit low-performing students
will likely be labeled "in need of
improvement” even if they achieve
substantial annual gains in student
achievement. As the AYP bar rises,
this will create a huge disincentive to
create schools that serve the nation’s
most disadvantaged students.

In a step in the right direction, the
U.S. Department of Education (DOE)
established a pilot program in 
2005 that allows up to 10 states to
incorporate growth-based indicators
into their AYP measurements. DOE
has approved five states to participate
in the pilot program (Arkansas,
Delaware, Florida, North Carolina,
and Tennessee).

The Alliance recommends that NCLB
be amended to encourage states to
use a scientifically valid student-level
growth model in addition to absolute
proficiency levels to measure AYP,
including "safe harbor" calculations.
Each state’s proposal for incorporating
both “growth” and “status” measures
into its accountability system should
be subject to DOE approval, similar
to current law.

PROVIDE MORE
FLEXIBILITY IN 
NCLB’S HIGHLY
QUALIFIED TEACHER
REQUIREMENTS
NCLB requires that teachers of core
academic subjects meet three basic
requirements:

1. They must hold a bachelor’s degree.

2. They must obtain full state 
certification, which can be 
“alternative certification.”

3. They must demonstrate subject-
matter competency in the core
academic subjects taught.

NCLB explicitly defers to state charter
law regarding certification requirements.
If a state does not require any charter
teachers to be certified, NCLB does
not impose that additional mandate.

In other areas, though, NCLB’s
teacher requirements may constrain
charter schools' ability to innovate.
For example, the list of core academic
subjects for which NCLB’s teacher
requirements is applicable is long,
and demonstrating subject-matter
competency in multiple subjects can
be time-consuming and burdensome
for teachers. These requirements 
are particularly problematic for high
schools using project-based or other
interdisciplinary methods. Teachers in
such innovative high schools should
be allowed to demonstrate their abili-
ties in a manner consistent with the
environment in which they teach.

The Alliance recommends that NCLB
provide broader latitude to states in
defining teacher quality, including
allowing states to define core subjects.
It should also allow states to focus
on teacher effectiveness instead of
the current input-based means of
determining “highly qualified teachers.”
This shift will be facilitated by the move

to an accountability system that
includes student-level growth data,
which should be the foundation for
the definition of a “highly effective
teacher.”   

REVISE NCLB’S
RESTRUCTURING
REQUIREMENTS
Of the five restructuring options with-
in NCLB, almost every district across
the country has chosen the “other”
option when faced with restructuring
a school. While this option may lead
to marginal improvements, it fails to
fundamentally change the school, as
intended by this provision. 

The Alliance recommends that NCLB
be amended to eliminate the “other”
option and to provide financial support
separate from the Charter Schools
Program to districts that restructure
schools in the spirit of the law. The
Act should require that new charters
created in response to NCLB
restructuring have full autonomy over
budget, curriculum, personnel, and
working conditions. We also endorse
the idea that local officials should be
able to create new, high-quality public
education options in communities
with chronically failing schools
despite state-mandated "caps" on
charter school growth.

ABOUT THE ALLIANCE 
The National Alliance for Public Charter Schools is 
the nonprofit organization representing all sectors of
the charter movement. Assisted by charter school 
leaders from across the country, the Alliance has
developed these priorities for reauthorizing NCLB. 
For more information, visit www.PublicCharters.org.


