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In January 2006, the State University
of New York granted a charter to the
Carl C. Icahn Charter School Bronx
North, which is modeled on the
overwhelming success of the six-
year-old Carl C. Icahn Charter
School. This action was significant
not only because the new school
would provide 200 disadvantaged
students the opportunity for high
achievement; it was also the 100th
charter awarded in New York State –
and the last legally allowed under
the state’s 1998 charter law.

Since then, dozens of proposals for
new charter schools have waited
in limbo, as Governors Pataki and
Spitzer have called on state law-
makers to lift the cap. While Albany
deliberates, 12,000 parents remain
on waiting lists, ready to enroll their
children in public charter schools on
a moment’s notice.

Such pent-up demand isn’t peculiar
to New York. In Illinois, 10,000 stu-
dents are on charter school waiting
lists, growing more frustrated by the
day with the state’s limitations on
the number of charter schools.

And, over 16,000 students impa-
tiently sit on charter wait lists in
Massachusetts. Yet charter caps
remain in place. As of this writing,
25 states and the District of Colum-
bia have some type of limit on char-
ter school growth – with some
states imposing more than one kind
of restriction. State-imposed limits
are severely constraining growth in
nine states, including some with
thousands of children stuck in low-
performing district-run schools:
Hawaii, Illinois, Massachusetts,
Michigan, New York, North Carolina,
Ohio, Rhode Island, and Utah.
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Cap-Lifting in 2006:
The Year in Review
In the year since the National Alliance
for Public Charter Schools released
its first review of state caps on char-
ter growth, there has been modest
progress. While the status quo has
hung on tight in most states, charter
advocates worked with courageous
policymakers in a few others, pro-
ducing encouraging gains for kids:

Connecticut is home to some of the
nation’s highest-achieving charter
schools. But under the state’s
peculiar law, the size of charters is
regulated: a maximum of 250 to 300
students or 25 percent of the enroll-
ment of the district in which the
school is located – whichever is less.
Heading into the 2006 legislative
session, many charters had hit the
ceiling and couldn't enroll additional
students. With support from
Governor Jodi Rell, the legislature
amended the cap to permit charters
with a demonstrated record of
achievement to enroll 85 students
per grade.

Hawaii reached its cap of 23
start-up charter schools a couple of
years ago. Last year, the Aloha State
decided to allow an additional new
charter for each existing charter that
wins accreditation.

Although Iowa’s law barely qualifies
as a “charter” law (it doesn’t allow
start-up charters), the state took a
meager step in the right direction by
approving a 100 percent increase in
the number of conversion charters
allowed – from 10 to 20.

Nevada had a cap of 23 charters
serving non-at-risk students – six
in Clark County School District
(Las Vegas), two in Washoe County
School District, and one each in
the remaining 15 school districts.
Because of sunset provisions in the
state’s charter law, these limitations
expired on June 30, 2006.

On the flipside, Utah earned the
dubious distinction of being the only
state to create a cap, passing a law
that limits the state charter school
board to five new charters opening in
2007, with a ceiling of 5,000 students.

A Federal Proposal to Bust Caps
Given states’ reluctance to part with
charter caps – despite their utter
lack of relationship to school quality
or student achievement – the
Alliance has called on the federal
government to use its leverage to
persuade states to do the right
thing. That’s why the Alliance was
gratified by the recent No Child Left
Behind (NCLB) reauthorization pro-
posal from the U.S. Department of
Education (DOE), which would allow
local decisions to reopen schools
identified for NCLB restructuring as
charter schools, even if doing so
would exceed a state cap.

The Alliance applauds the DOE for
this bold proposal. To further
strengthen it, the Alliance offers
three suggestions:

Include in Choice Provisions.
Local authority to override state
caps should be connected to
NCLB’s choice provisions in addition
to its restructuring requirements,

particularly where there are too few
good public schools for students
eligible to transfer. The relatively
small number of students taking
advantage of NCLB’s choice options
in underserved communities is
well documented, as are the huge
waiting lists for public charter
schools in these same jurisdictions.
The problem is one of supply, and
one that charters can help solve.

Allow District and Non-District
Authorizers to Sponsor New
Charters. Whatever organizations
have charter authorizing authority
under a state’s charter law – both
district and non-district entities –
should be allowed to override caps
and sponsor new charter schools
as a response to NCLB’s choice
requirements.

Urge States to Act. More federal
officials should follow the good
example of Education Secretary
Margaret Spellings, and use the
bully pulpit to urge states to get out
ahead of this proposed federal
provision by raising or eliminating
caps themselves.

Conclusion
A year ago, the Alliance said state-
imposed caps on charter expansion
do not ensure quality, but do limit
access to high-quality public school
choices for the students and families
who are demanding them. Nothing
in the past year has changed that
fundamental fact. States must con-
nect charter growth to charter qual-
ity, but by providing the resources,
oversight, and accountability that
helps charter schools thrive – not by
arbitrarily restricting charter growth.
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Types of charter school limits
While state-imposed limits on charter schools are problematic
wherever they exist, they are most severely constraining growth in
nine states. These nine states are highlighted in Green.
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60 charters are allowed. 26 are open, with room for 34 more.

Limit of 24 start-up charters. With eight currently open, there is room for 16 more.

1,050 charters are allowed, with increases by 100 each year. There are currently
over 600 charter schools open.

250 students per state board of education-authorized charter or 25 percent of the
enrollment of the district in which the charter is located, whichever is less.

300 students per state board of education-authorized K-8 charter or 25 percent of
the enrollment of the district in which the charter is located, whichever is less.

For charters with a demonstrated record of achievement, 85 students per grade.

Limit of 20 new charter schools per year – 10 authorized by the D.C. Board of
Education and 10 authorized by the D.C. Public Charter School Board.

25 conversion charters are allowed. There are four conversions open, leaving room for 21.

23 start-up charters are allowed. That cap has been reached. Beginning in July 2007,
though, the state board of education, with the recommendation of the charter school
oversight panel, may authorize one new start-up charter school for each existing
start-up charter school that has received a three or more year accreditation from the
Western Association of Schools and Colleges or a comparable accreditation authority
as determined by the charter school oversight panel.

Allows six start-up charters to open per school year, with not more than one start-up
charter per district.

Limit of 60 charter schools, with a maximum of 30 in Chicago, 15 in the Chicago
suburbs, and 15 in the rest of the state. These restrictions are a significant problem in
Chicago, where there are currently 29 charters open, with room for one more. The lack
of available charters will likely cause a delay in the mayor’s initiative to close up to 70
low-performing schools and reopen them as 100 or more small schools, one-third of
which will be charter schools.
The mayor of Indianapolis may approve no more than five charters per year.

Allows 20 conversion charters, with not more than one per district.
There are currently nine conversion charters open, with room for 11 more.

Allows 42 charter schools. Those charters authorized in the statewide recovery school
district by the state board of education, however, are exempt from this cap. There are
currently 15 charters open outside of the statewide recovery school district, with room
for 27 more.
Limit of 120 charters, with 48 reserved for Horace Mann charters and 72 reserved for
Commonwealth charters. There are currently 59 charters open – eight Horace Mann
charters and 51 Commonwealth charters.

Commonwealth charters cannot serve more than four percent of the state’s public
school population. They currently serve about two percent.

A school district’s payments to charters cannot exceed nine percent of their net
school spending. Approximately 250 of 500 districts are at or near this restriction.
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Types of charter school limits
While state-imposed limits on charter schools are problematic
wherever they exist, they are most severely constraining growth in
nine states. These nine states are highlighted in Green.
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State universities may authorize 150 charters, with no single university authorizing
more than 50 percent of the 150. While the state universities have hit this cap, they
may still authorize 15 charter high schools in the Detroit School District.

Six charters are allowed. One is open, with room for five more.

Only allows charter schools to open in the Kansas City and St. Louis school districts.
While there is no cap on start-ups, no more than five percent of the existing public
schools in each district may convert to charters. The biggest constraint on growth,
though, is that the state prohibits charters from opening up in other districts.

Through a pilot program, the state board of education can grant up to 20 charters
by June 30, 2013. Nine are open, with room for 11 more.

Separate from the pilot program, allows up to 10 charters approved by a local
school board and the state board.

Allows 15 start-ups and five conversions per year and 75 start-ups and 25
conversions over five years. There are currently 64 charters open.

Cap of 100 start-up charters – 50 by the State University of New York and 50 by the
State Board of Regents. The state has reached its cap.

Allows 100 charters, with five charters per district per year. The state has reached its cap.

Allows 30 start-up charters authorized by non-district entities and 30 start-up charters
authorized by districts above the number open as of May 5, 2005. All 30 non-district-
authorized start-up charters are open; one-third of the district-authorized start-up
charters are open. Operators of charter schools with a track record of success are
not subject to these restrictions, though.
Only allows charters to open in 13 of its over 500 districts.

20 charters are allowed. Charter schools may serve no more than four percent of the
state's school age population. The state board of regents cannot give final approval for
any new charter school to begin operations in the 2007-08 school year.
Limit of 50 charters, 20 of which must be located in Memphis and four of which must
be located within Shelby County. There are currently 10 charters open in Memphis and
zero in Shelby County. Only allows charter schools to serve four types of students.

The state board of education can approve up to 215 charters. There are 204 active
charters, leaving room for just 11 more charters under the cap.

UT The state charter school board may only authorize a maximum of five charter schools
that will begin operation in the 2007-08 school year, with a ceiling of 5,000 students.

WI For the most part, there are no caps in Wisconsin. However, the University of
Wisconsin-Parkside may only sponsor one charter school in the Racine School
District that may not enroll more than 480 students. The university has sponsored
its one school.
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