
 
November 12, 2013 

 
Ms. Nadya Dabby 
Acting Assistant Deputy Secretary for 
     Innovation and Improvement 
US Department of Education 
400 Maryland Avenue, SW 
Washington, DC 20202 
 
Dear Nadya: 
 
I write today to seek clarification on a financial reporting issue of substantial significance 
to the public charter school community.  Our work in the field brought to our attention 
that the sector lacks written, consistent and comprehensive guidance from the U.S. 
Department of Education (Department) on how best to comply with certain reporting 
requirements introduced in its nonregulatory guidance for the Charter Schools Program 
(CSP), revised in April 2011. 
 
Specifically, the revised guidance included a new section, Section D, “Use of Grant Funds,” 
which provides information on, among other things, what costs CSP grantees and 
subgrantees may incur with grant funds.  In response to the question, “How may charter 
schools use CSP start-up grants or subgrants?,” the guidance describes the types of 
planning and initial implementation activities in which grantees may engage, and then 
goes on to say: 
 

“In addition, OMB Circular A-122 establishes principles for determining allowable 
costs for Federal grants to non-profit entities.  As a general matter, costs must be 
reasonable, necessary, and allocable to the objectives of the grant.  20 U.S.C. 
7221c(f)(3); 2 CFR 230 (cost principles for non-profit organizations).” 
 

Although the language quoted above does not explicitly state Circular A-122 is the 
governing circular for the CSP, some members of the charter school community have 
inferred the Department intended to convey this expansive application of Circular A-122.  
Prior to the issuance of the updated guidance, charter schools generally assumed they 
were covered by Circular A-87, which applies to State, local, and tribal governments 
(including LEA’s); charter schools made this assumption because they either are local 
educational agencies or are within the jurisdiction of local educational agencies.  They 
also have preferred to be covered by Circular A-87 because the procedural requirements 
under that circular are less onerous than those set forth in Circular A-122. 
 



It would be of clear benefit if the Department would issue a policy letter or other 
document that provides uniform guidance on this issue, applicable not just to the CSP but 
also across all other Department grant programs, and make it known to program officers 
Department-wide.  This action would help ensure that all programs awarding funds to 
charter schools apply a consistent set of cost principles.  Some charter schools have asked 
program staff in various ED offices for instructions on which circular to use and have not 
yet been able to receive a clear answer. 
 
Further, if the Department’s policy is that grants to charter schools are covered by 
Circular A-122 in at least some circumstances, it would be most helpful if the Department 
would provide some training and technical assistance for the charter school community 
on the implementation of that circular.  Fully implementing Circular A-122 involves 
different methods of calculating indirect costs, more detailed documentation of certain 
expenditures, and more limitations on allowable costs than is the case with Circular A-87.  
The charter school community is generally much less familiar with these requirements, 
but wants to be compliant with the applicable rules.  We thus would appreciate any 
assistance the Department can provide in understanding them. 
 
Thank you for considering our request.  I know that, in the wake of the government 
shutdown, you and other officials in the Office of Innovation and Improvement and 
elsewhere in the Department are under a great deal of pressure to catch up on work and 
meet important deadlines, and we really appreciate you taking the time to consider our 
concerns.  We also appreciate everything that OII and other offices have done to support 
charter schools.  Please contact Gina Mahony, Senior Vice President for Government 
Relations at Gina@publiccharters.org or (202) 521 2836 us if you would like to discuss 
this request. 
 
Sincerely, 
 

 
 
Nina Rees 
President and CEO 
 
 
 
 
 
 
cc: Stefan Huh, Director, Charter Schools Program 
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