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August 26, 2009 

The Honorable Arne Duncan 
Secretary of Education 
U.S. Department of Education 
400 Maryland Avenue, SW 
Washington, DC 20202 
 

RE: Race to the Top Fund proposed priorities, requirements, definitions, and selection criteria.  
Docket ID ED-2009-OESE-0006 

 
Dear Mr. Secretary: 
 
The National Alliance for Public Charter Schools (the Alliance) appreciates this opportunity to comment 
on the proposed priorities, requirements, definitions, and selection criteria for the Race to the Top (R2T) 
fund authorized under the American Recovery and Reinvestment Act (ARRA).  The R2T competition 
affords the U.S. Department of Education an unprecedented opportunity to partner with states in 
developing and sustaining significant education reforms, and the charter school movement is ready to 
play an important role in these efforts.     
 
On behalf of the over 4,600 public charter schools across the country educating over 1.4 million children, 
the Alliance strongly supports your efforts to fulfill the intention of the legislation’s four assurances 
through the proposed rulemaking.  The draft is an excellent start, but we do believe can be improved 
further.  Our comments are offered in the spirit of driving significant education reform.   
 
The Alliance looks forward to working with you and the Administration to ensure that our education 
system meets the challenges of the 21st century.   If you would like us to provide additional information 
for any of the points detailed below, please contact Brooks Garber, Federal Policy Director at 
brooks@publiccharters.org or 202-289-2700. 
 
Sincerely, 
 

 
 
Nelson Smith 
President and CEO  

mailto:brooks@publiccharters.org�
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General Comments: 
 
Recognizing the limited statutory language around the four key assurances that state plans must be 
designed around, the Alliance strongly supports the 19 criteria outlined in the proposed priorities, 
requirements, definitions, and selection criteria.    These criteria, definition, priorities, and 
requirements establish a solid foundation for accelerating student achievement in our nation’s schools. 
 
The Alliance supports the requirement that a state must have both its first and second round of 
State Fiscal Stabilization Funding (SFSF) awarded in order to win a R2T grant.    The SFSF is 
awarded first to help states stave off precipitous declines in education spending and plan for reform.  The 
R2T grants should be awarded to drive significant reform, and only to states that have received both 
rounds of SFSF.    
 
The Alliance also supports the requirement that a state must have the ability to link student test 
scores to individual teachers and principals for the purpose of teacher and principal evaluation in 
order to win a R2T grant. As we make significant investments to reform our nation’s schools, we need 
to invest in effective teachers – as defined by the results of a teacher’s students, not by a teacher’s degrees 
or years of service.  The public charter school model has long embraced the concept of effective teaching 
as measured by student results.  The Alliance strongly supports this practice being adopted by the 
traditional public education system, especially via the R2T competition. 
 
The Alliance recommends that the R2T application require non-charter LEAs to document that the 
charters they oversee support the state’s application.  As autonomous public schools, charter schools 
should be entitled to some degree of control in their participation in the application.  While the draft 
allows charter schools that are their own LEAs (51% of charters) to participate in their state’s R2T 
application, it does not afford the same opportunity to charters that are part of non-charter LEAs (49% of 
charters).  LEAs that oversee charter schools should be required to document that the charters they 
oversee support their participation in the application.   
 
Lastly, the Alliance recommends that the R2T application require the state charter school 
membership association to sign the state’s application as a representative of the state’s charter 
schools. As a sector that will dramatically be  impacted by a winning R2T grant - similar to other groups 
impacted by a winning R2T grant -  a representative organization for a state’s charter schools should be 
required to sign on to the state application.  And, the signature of the state’s charter school membership 
organization ensures an independent voice for the state’s charter school movement can speak in favor or 
opposition to the application; also validating that non-charter LEAs weren’t pressured into participation. 
 
Specific Comments: 
 
Proposed Priorities 
 
Of the five proposed priorities for grading a state application, the Alliance recommends changes to three:   
 



National Alliance for Public Charter Schools – R2T Comments Page 3 
 

For proposed priority number 3 (the invitational priority on the expansion and adaptation of 
statewide longitudinal data systems), the Alliance recommends that the Department require states 
to address how public charter schools, regardless of LEA status, will have access to the information 
produced by these systems and be guaranteed the same privileges with the data as traditional 
public schools.  Access to high-quality student-level data is critical to the successful operation of all 
public schools, including public charter schools. 
 
For proposed priority number 4 (the invitational priority on P-20 coordination and vertical 
alignment), the Alliance recommends that the Department require states to allow all public schools 
to participate in P-20 efforts on an equal basis.  There are countless examples of charter schools that 
provide high-quality pre-kindergarten services, but certain states still prohibit public charter schools from 
receiving pre-kindergarten funding, which makes it financially difficult for these schools to embrace P-20 
alignment.  A state’s P-20 efforts should include public charter schools, and the Department should 
reward those states providing equal treatment to charters and traditional public schools in offering pre-K 
services.   
 
On proposed priority number 5 (the invitational priority on school-level conditions for reform and 
innovation), the Alliance strongly recommends the Department change this priority from an 
invitational priority to a competitive priority and add a requirement for evidentiary examples that 
include charter schools and charter school autonomy.   As the site-based autonomy continues to 
produce impressive results in both public charter schools and traditional public schools, states should be 
rewarded for their past and proposed efforts to support school-level flexibility.  Conversely, states should 
lose significant competitive standing for a R2T grant if they don’t provide adequate school-level 
autonomy or are implementing efforts to further restrict site flexibility.  For instance, the highest 
performing middle school in Baltimore, MD, KIPP Ujima Village, was forced to dramatically alter its 
operations because of an effort by the Baltimore Teachers Union to constrain the school’s autonomy, 
forcing the school to cut teachers and alter its undeniably successful ways 1

 

.  The situation arises because 
Maryland law requires that all charters be part of district collective-bargaining contracts. This example 
clearly illustrates the need for valuing school-based autonomy and flexibility as a competitive priority.  

Annual Reporting Requirements 
 
The Alliance supports the draft’s annual reporting requirements for states and the proposal for 
both national and state evaluations of the R2T grant.  By thoroughly evaluating the policies adopted 
and pursued via R2T, all states will benefit, even those that aren’t awarded R2T grants.  Additionally, if 
there are future R2T competitions, they should be based upon the successful policies implemented via this 
first grant.   
 
Winning states are also required to submit annual reports to the Department on the “status of meeting 
their R2T goals, timelines, and budgets as well as actual performance compared to the annual targets the 
State established in its application with respect to each performance measure.”  The Alliance 
                                                           
1 http://www.washingtonpost.com/wp-dyn/content/article/2009/08/14/AR2009081403106.html and 
http://www.baltimoresun.com/news/education/bal-md.kipp21jul21,0,5806375.story 
 

http://www.washingtonpost.com/wp-dyn/content/article/2009/08/14/AR2009081403106.html�
http://www.baltimoresun.com/news/education/bal-md.kipp21jul21,0,5806375.story�
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recommends that these reports be peer reviewed by external individuals with expertise 
encompassing the four assurance areas.  These expert peer reviewers can help the Department provide 
feedback to states and ensure federal dollars are well spent. 
 
Selection Criteria   
 
As states apply for a R2T grant, they will be judged on both what they have done (State Reform 
Conditions Criteria) and what they intend to accomplish with a grant (Reform Plan Criteria).  The 
Alliance recommends that the Department weigh more heavily State Reform Condition Criteria 
than Reform Plan Criteria.  States enacting and implementing education reform policies before being 
awarded a grant should be prioritized because they are most likely to accelerate student achievement.  The 
Department should weigh State Reform Condition Criteria as 55% of an applicant’s score and Reform 
Plan criteria as 45% of an applicant’s score.  This approach aligns with the Department’s significant 
efforts to motivate states to change policies to be eligible for a R2T grant and ensures only the most 
motivated and reform friendly states win a R2T grant.   It also broadens the impact of R2T by motivating 
states to take reform actions before even applying for funding.    
 
While we have some suggestions below to help clarify the selection criteria, the Alliance generally 
supports the criteria and the efforts to fulfill the larger set of four assurances regarding  standards 
and assessments, data systems to support instruction, great teachers and leaders, and turning 
around struggling schools.   
 
Under the Standards and Assessments assurance, the Alliance strongly encourages the Department 
to examine how a state is going to implement new standards and assessments.  While we understand 
the desire to support the development of common standards and assessments, it is important that these 
efforts not hamper school-based autonomy and innovation.  In efforts to implement new standards or 
assessments, certain states have overreached in their efforts by overly prescribing to charter schools what, 
how, and when materials should be taught WITHIN a school year.   As the Department reviews state 
applications addressing this assurance, it should take note of how a state intends to implement new 
standards and assessments while still respecting school-level flexibility. 
 
Under B(2) of  the Data Systems to Support Instruction assurance, the Alliance recommends that 
the Department require states to stipulate that public charter schools, regardless of LEA status, will 
have direct access to this data.  49% of charter schools are part of non-charter LEAs, and those schools 
will be beholden to that LEA for accessing the data.  Schools’ efforts to access data for the purposes of 
instructional improvement should not rely on a third party intermediary, particularly a sometimes hostile 
one.   
 
The Alliance strongly supports the Department’s efforts to support the identification of effective 
teachers and principals, recognizing that a critical factor in this determination must be students’ 
academic progress.  Although teachers and principals exhibit their effectiveness through more than just 
high test scores, it is important to give highest priority to their role in producing significant improvements 
in student outcomes.  Efforts to identify the most effective teacher and principal preparation programs 
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will be of critical importance as we look to ensure effective teachers and principals are in all of our 
classrooms and schools.   
 
As a movement dedicated to reforming our nation’s public education system, the Alliance strongly 
supports the significant role that public charter schools play under the Turning Around Struggling 
Schools assurance.  As has been demonstrated across the country, public charter schools can play 
meaningful roles either in directly turning around chronically low performing schools or in creating new 
high-quality public school options to replace long struggling schools.  It is critical that the Department 
thoughtfully and completely examine both what a state has done for its charter schools in (D)(2) and how 
it intends to utilize public charter schools in its turnaround efforts in (D)(3).   
 
Significantly, as the Department examines turnaround strategies, it is critical it view turnarounds not just 
as an effort to save a particular institution, but as an effort to turnaround the education opportunities of 
students trapped in failing schools.  That goal, ensuring all children should have quality public 
educational options, should drive the Department’s turnaround efforts.  And, building off of that belief, it 
is imperative that the Department enable successful turnarounds by requiring that failing schools 
becoming public charter schools first close and then re-open as a public charter school.  This requirement 
ensures that charter schools can start fresh with the student body and fully implement their own approach.   
Furthermore, to maximize the impact of the Department’s efforts with struggling schools, all turnaround 
initiatives –whether they involve charters or not – must embrace fundamental systemic change in 
struggling schools.   
 
As the Department examines the various sub-points of evidence addressed under (D)(2), including 
examining states’ charter school laws to determine the effectiveness of these laws, the Alliance 
encourages the Department to benchmark state laws against the Alliance’s model state charter 
school law2

 

. This document reflects the charter school movement’s recognition that the quality of a 
state’s charter school law directly impacts the quality of a state’s charter schools.  It was produced by 
experts from numerous disciplines, all dedicated to ensuring that state laws support the growth of more 
high quality charter schools.   

Under (D)(2)(i), the Alliance recommends the Department not only examine current state policies 
potentially inhibiting charter school growth, but also look at those that might inhibit charter school 
growth over the lifetime of a R2T grant.  For example, a state may only have room to grow under an 
existing cap for the first two years of a five year grant. 
 
To help substantiate those states encouraging versus inhibiting charter school growth under 
(D)(2)(i), the Alliance recommends that the Department ask states to provide information on the 
number of charter school applications made in the state over the last five years, the number of 
schools approved and the number of students attending these schools, and the reasons for the 
denials of the other applications.  This information will help the Department determine which states 
have a track record of supporting high-quality charter school growth.  Combined with the changes 
recommended under (D)(2)(ii), the Department will also have a more complete picture of the 

                                                           
2 http://www.publiccharters.org/files/publications/ModelLaw_P7-wCVR.pdf 
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effectiveness of charter school authorizers in approving and subsequently overseeing successful charter 
schools.   
 
Under (D)(2)(ii), the Alliance recommends that the Department include additional language about 
state oversight of charter school authorizers.  In each state, all parties involved in chartering, from the 
schools to the authorizers, need to be held accountable for their performance.  It is important that effective 
authorizers are sustained and encouraged to grow, while those doing an inferior job either improve or lose 
their ability to authorize charters.  And, to help determine effective authorizers, the Department should 
require states include in their applications the performance of charter schools broken out by authorizer.   
The information collected under points (D)(2)(i) and (D)(2)(ii) will show what authorizers are effectively 
screening inferior applications and creating and sustaining oversight practices conducive for successful 
charter school growth.    
 
For (D)(2)(iii), the Alliance strongly supports the Department’s efforts to address the prevalent 
underfunding of public charter schools in comparison to traditional public schools.  Nationally, 
public charter schools receive on average 22% less funding than traditional public schools3

 

.  In order for 
public charter schools to fully reach their potential, states must provide equitable funding to them.   

As part of (D)(2)(iii), the Alliance recommends that the Department examine how states are 
allocating ARRA funds to charters and are providing charters access to ARRA’s bonding 
provisions.  Although (D)(2)(iii) already mentions federal dollars, the Department should request 
information from states on how they intend to spend their ARRA dollars equitably in all public schools, 
including public charter schools.   
 
As part of D(2)(iv), the Alliance recommends the Department should also examine what a state 
provides to its public charter schools for facilities support in comparison to what it provides to 
traditional public schools.  Access to adequate facilities and/or facilities support is often the greatest 
difficulty a charter school faces.  And even in those states that provide some support for charter facilities, 
the support often pales in comparison to support for traditional public schools. 
 
For (D)(2)(iii) and (iv), the Alliance recommends the Department require states to provide the last 
five years of information on how the state has funded its public charter schools, not just a 
description of the state’s approach to funding charters outlined in statute.   It is critical the 
Department examine the actual figures for charter school funding, and what funds charter schools do and 
do not receive, in comparison to traditional public schools in the state from formulaic programs, 
competitive grant programs, and bonding revenues or mill levies, among others.     
 
Lastly for (D)(2), the Alliance recommends that the Department add a new bullet point as 
“(D)(2)(v)” to examine the degree of autonomy that states give public charter schools.  Specifically, 
the Department should ask the state about “the extent to which it ensures that each charter school in the 
state (regardless of LEA status) has a high degree of autonomy over its budget, programs, staffing 
arrangements, curriculum, use of time, and other day-to-day operations of its school.”  To answer this 

                                                           
3 http://www.edexcellence.net/doc/Charter%20School%20Funding%202005%20FINAL.pdf 
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question, the Department should require states to clearly indicate what statutes and regulations apply and 
what statutes and regulations don’t apply to public charter schools.   
 
In (D)(3), the Alliance recommends that the Department clarify that a state must commit to turning 
around the lowest achieving 5% of its lowest-performing schools each year. This approach will 
accelerate state efforts to improve long struggling public schools.   
 
Also in (D)(3), the Alliance recommends that the Department require states to create turnaround 
plans that both make existing low-performing schools work better and create a significant number 
of new high-quality public charter schools to better serve students in existing low-performing 
schools.  The criteria currently recognizes this important fact by including a specific reference to 
“converting” failing schools to charter status, but failed schools must first be closed and then reopened as 
public charter schools, enabling the public charter school to start fresh with the student body.   The 
distinction of closing the failing school and reopening it as a public charter school should be made clear in 
the final application.  Also, the criteria should be expanded to reward states that make it a priority to 
create new high-quality successful public charter schools in communities with large numbers of low-
performing schools as an additional turnaround strategy.     
 
Finally, in the Overall Selection assurance, the Alliance recommends that the Department include a 
clear requirement that the statewide membership association representing public charter schools 
must be a signatory to the state’s application.  These associations can play a valuable role in serving as 
a liaison between the state and its charter schools, especially in states with hundreds of charter schools.  
This requirement will ensure a representative of the charter movement is able to help craft and hopefully 
support an application that will dramatically impact the state’s charter sector.   
 
As the Department evaluates how to weight each of these criteria, the Alliance strongly 
recommends that the Department allot at least 40% of a state’s score to its efforts under assurance 
4, Turning Around Struggling Schools.   Through other parts of the ARRA and potentially through the 
FY2010 appropriations process, the Department is making significant investments in improving our 
nation’s lowest performing public schools.  The R2T should accelerate these efforts.   By allocating a 
significant percentage of available points to this assurance, the Department will demonstrate that states 
will not be rewarded with a R2T grant unless they make significant improvements at their worst 
performing public schools, .  In so doing, the Department will signal its steadfast commitment to ensuring 
children currently in failing schools no longer be denied high quality educational opportunities.  
 
 
 
   


