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OVERVIEW
IMPLEMENTATION: WHERE WE ARE TODAY

ACCOUNTABILITY & STATE PLAN DRAFT REGS

HOW TO SUPPORT CHARTER SCHOOLS
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TIMELINE: 2017-18 FIRST YEAR ESSA RULES IN EFFECT
2015-16 School Year: Bill Passage and Initial Rulemaking
Dec.

Jan.

Feb.

March

April

May

ED Rulemaking

ESSA passes.

Negotiated rulemaking
panel meets on
assessments, fiscal
requirements.

June
Draft rules
sent to
Congress for
review.

Accountability
regulations
proposed for
comment

(Dates are estimates.)

2016-17 School Year: Transition
July
NPRM on
assessments,
SNS open for
public
comment.

August

Sept.

Oct.

Nov.

Dec.

Jan.

Feb.

March

April

May

June

July

States Develop and Submit Plans

ESEA Waivers
null and void.

States must continue interventions in identified schools (i.e., focus and priority schools).

Final regulations
released
(ongoing)
Competitive grant programs
take effect in new fiscal year
based on new program
structure.

New President & Secretary

2017-18 School Year: New Systems in Place
August
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May

June

New Accountability Systems Take Effect Based on 2016-17 Data Based on Proposed Rule
In proposed rules States have the option to submit by either March 6 or July 5, 2017, plans reviewed every four years

July

PROPOSED RULE: Accountability and State Plans
The U.S. Department of Education (ED) officially published a Notice of Proposed
Rulemaking (NPRM) in the Federal Register on Tuesday, May 31, 2016

• Covers accountability provisions included in Title I and consolidated state plan
requirements in the Every Student Succeeds Act (ESSA)
• Represents a complete rewrite of many existing regulations – reflective of the new
requirements resulting from ESSA
The NPRM will remain open for public comment for 60 days, therefore comments are due
on Monday, August 1, 2016
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What does ESSA say about Accountability?

STATES SET THEIR OWN
ACHIEVEMENT GOALS

• No more “100% proficient” with annual targets: states set
their own goals from their own starting points.
• No more AYP: states are required to set statewide, longterm goals and interim progress targets for improving
outcomes for all students and each student group (e.g.,
race/ethnicity, income, students with disabilities, English
learners, homeless, foster and military youth).
• States set four-year cohort graduation rate goals with
interim progress targets. States may set higher extended
goals.

STATES CHOOSE INDICATORS FOR
SCHOOL RATINGS

• States choose at least 4 indicators, with the first 3 getting
a “substantial” and, collectively, “much greater weight”
than the 4TH:
• Academic achievement—including at least math and
reading proficiency
• Another academic indicator—must include HS cohort
graduation rate; for EMS can be growth
• English language proficiency for English learners
• At least one other indicator of school quality or student
success—e.g., postsecondary readiness, school climate,
social-emotional learning— that must be valid, reliable
and available statewide for all subgroups
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Accountability Metrics: Key Proposed Requirements not in Statute
INDICATOR

KEY PROPOSED REQUIREMENTS

Academic proficiency as measured  Must equally weight reading/ELA and math
through assessments
 For high schools, indicator may also include growth
High school graduation rate

 Must be based on four year adjusted cohort graduation rate
 May also include an extended year graduation rate

Elementary/Middle school
indicator

 May be based on a measure of growth

Progress towards English language  Must use objective and reliable measure of progress
proficiency (ELP)
 Not included for schools with number of EL students below state’s N
size

School quality or student success

 Must be different from other indicators in the accountability system
 Cannot change the status of identified schools w/o significant progress
on at least one other indicator
 Progress must be likely to increase student achievement or grad rate
 Must aid in the meaningful differentiation of schools.

Note: all indicators must include at least 3 levels of performance
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Test Participation: Proposed Requirements Not in Statute

States may use one of four methods to respond to test participation rates that fall below
the 95 percent threshold for all students or for a subgroup:
1.
2.
3.
4.

Lower summative performance rating
Lowest performance level on academic achievement indicator
Identified for targeted support and improvement
State determined action that is rigorous and approved by ED

Schools not meeting the 95 percent participation requirement are required to develop an
improvement plan that is approved and monitored by the LEA.
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State Report Cards: Proposed Requirements not in Statute
Additional Requirements with respect to state report cards include:
1. Each authorized public chartering agency in the state must report:
a. The percentage of students in each subgroup in each charter school, compared to the percentage in
the LEA or community from which the school draws a significant portion of its students;
b. Academic achievement for each charter school, compared with the achievement in the LEA or
Community
2. States must report postsecondary enrollment data by high school. If states are not collecting and reporting
this data, they must say when they will start reporting.

3. Student achievement data must be presented in two ways:
a. Based on either then 95 percent of students or the number of students actually assessed; and
b. Based on the number of students with a valid test score
4. State Report Cards must be disseminated by December 31 of each year
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School Improvement Requirements
States must identify schools and provide support and intervention to at least 2 categories of schools:
Comprehensive Support and Improvement Schools: lowest performing 5% of Title I schools and HS with
graduation rates below 67% (excludes use of extended rates). Identified every 3 years. State approves
improvement plan.
Targeted Support and Improvement Schools: Whether a subgroup is on track to meet state’s long-term
goals;
Whether a subgroup is at or below a state-determined threshold
Whether a subgroup is performing at the lowest performance level on one of the State’s annual
indicators
Whether a subgroup is performing significantly below the state average for all students;
Another, state-determined factor
Schools in the bottom 5% of subgroup performance for ALL indicators must identify resource
inequities. District approves plan.
State-determined interventions in schools must be supported “to the extent practicable” by the
strongest level of evidence
States may provide a state-approved list of intervention strategies
The implementation of school improvement plans may provide for a planning year
Charter school restarts are included in regulation as an option for states and districts
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What should the charter community be most concerned about?
1.

2.

3.

4.

5.

Protecting charter and authorizer autonomy: ESSA rules should not treat authorizers the same as LEAs
since authorizers do not directly operate schools. Language needs to be removed that treats authorizers
as directly responsible for schools in the bottom 5%.
Clarifying proposed language so that it does not imply that states need auto-closure laws to be in
federal compliance: Language in the regulation should be clear that Title I improvement interventions
for low-performing charters are broader than non-renewal or revocation. While it isn’t intended to
require auto-closure, we want to make sure no one reads it that way.
Removing or modifying reporting requirements that only apply to charter schools and authorizers: As
discussed on the state report card slide, the regulations create new reporting requirements to compare
charter schools to their "geographic community" in terms of demographics and academic achievement.
Removing four-year graduation rates restriction: Despite flexibility in the statute, the regulations limit
states to a four year rate when determining whether a high school has met the 67% graduation rate
threshold. States should be able to tailor measures to schools that serve large numbers of credit
deficient students.
Protecting charter autonomy to hire staff: New state definitions of teacher effectiveness and other
categories should defer to state charter school law.

11

What do we like?
• We support the inclusion of “charter school restarts” in the list of
possible interventions in the bottom 5% schools.
• We support language that encourages states to consider high quality
interventions for turning around low performing schools, which
includes charter school restarts.
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Protect Charter Autonomy
ESSA maintains current law protections for charter schools:
• “The accountability provisions under this Act shall be overseen for charter schools in
accordance with State charter school law.”
• Failing charter schools should be closed in accordance with state charter school law and
the terms of their charter – Title I accountability should not interfere with that process
and delay closure.
• However, Title I rules should not mandate that all charter agreements look the same as
accountability for traditional public schools.
• Nor should it treat authorizers the same as LEAs, or penalize authorizers that take on
hard to serve populations
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Protect Charter Autonomy
Oppose treating authorizers as LEAs for Title I accountability purposes.
Take action to initiate additional improvement in any LEA, or in any authorized public chartering agency
consistent with State charter school law, with a significant number of schools that are consistently
identified for comprehensive support and improvement under § 200.19(a) and are not meeting exit
criteria established under § 200.21(f) or a significant number of schools identified for targeted support
and improvement under § 200.19(b), including school- level actions such as reorganizing a school to
implement a new instructional model; replacing school leadership; converting a school to a public charter
school; changing school governance; closing a school; or, in the case of a public charter school, revoking
or non- renewing the school’s charter or restarting the charter school with a governing board, which
may include [a] new charter operator, consistent with the terms of its charter and State charter school
law;
(e)(3) 200.23(c), including additional supports for or interventions in LEAs, or in any authorized public
chartering agency consistent with State charter school law, with a significant number of schools
identified for comprehensive support and improvement that are not meeting exit criteria or a significant
number of schools identified for targeted support or improvement.
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Reporting Mandate and Graduation Rate
Oppose the addition of authorizer reporting to the state report card
• Delete the requirement entirely since it is not in the statute.
• Reframe as simply reporting demographic and achievement data (whatever is required of LEAs) at
the authorizer level.
• Develop an alternate approach that applies to all schools of choice and school districts.

Oppose requiring the four year adjusted cohort graduation rate for purposes of
determining whether a school is below the 67% threshold.
• Recommend that the regulations allow States to use either the four-year adjusted cohort rate or an
extended-year rate, or a combination of both, just as is allowed in other areas.

15

Charter Autonomy and Hiring Staff
• There may be a significant risk of weakening charter autonomy unless regulations and
guidance make it clear that nothing in ESSA should be construed as mandating new
requirements for charter school teacher credentials.
• New definitions of effective, inexperienced and out-of-field teachers and could infringe
on autonomy over credentials permitted in state law.
• The regulations must ensure that states defer to state charter school law for teacher
credentials when implementing these ESSA requirements
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NAPCS to propose additional language to support choice
Support language that stipulates states may use the 7% set-aside in Title I for school
improvement for new starts and replication and expansion of charter school.
•

States must set-aside 7% of Title I funds for school improvement in school districts.

•

Current SIG models, and Title I terms such as turnaround, restructuring and corrective action are no
longer specified in law. The proposed regulation, however, includes charter restarts as an option.

•

Interested states and LEAs should be able to use these funds to open new charter schools,under
ESSA, as well as replication and expansion. We are proposing additional regulatory language to
make it clear that this is permitted.

•

For more details, see this blog post: http://edexcellence.net/articles/school-choice-and-section1003b-its-in-there
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PROTECT CHARTER SCHOOLS!

Protect Charter Schools under ESSA
publiccharters.org/ProtectCharterSchoolsUnderESSA
Take Action to Protect Charter School Autonomy!
Public comments on the proposed regulations are being accepted through August 1, 2016. The National
Alliance encourages the charter school community to submit comments to ensure that the final regulations
maintain autonomy for charter schools and are implemented in accordance with State charter law.
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CONSULTATION REQUIREMENTS
States and School Districts are REQUIRED to consult with charter school
leaders:
Charter school leaders must be consulted in a timely and meaningful way on the
development of :
• Title I SEA and LEA plans
• Title I Committee of Practitioners
• Title II SEA and LEA Plans
• LEA application for Student Support and Academic Enrichment Grants
Do you know what early steps your state has taken to implement ESSA? Does your SEA
know who to contact to engage charter school leaders?
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CONSULTATION REQUIREMENTS
Secretary King Dear Colleague Letter Emphasizes Importance of
Consultation Requirements
Recommendations for States and Districts include:
• Engagement strategies to include representatives of the many stakeholders affected by the law
• Design processes that allow stakeholders the opportunity to provide meaningful feedback
throughout the development of plans and policies related to ESSA as well as throughout the
implementation of the law.
• Seek to enhance participation
Examples include:
• Holding meetings or hearings at varying times during the day
• Holding multiple meetings or hearings across the State or district
• Making publicly available the name and contact information of officials and stakeholders who
will be working on State implementation
• Allowing all stakeholders who are participating in meetings or hearings to provide substantive
input
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FYI: UPDATED ESSA FAQ’S

Transitioning to ESSA :
Frequently Asked Questions
Updated June 29, 2016
A-7. Are the guidelines and information provided for LEAs in this document applicable to charter school
LEAs for the 2016-2017 school year?
Yes, the guidelines and information provided in this document are applicable to charter school LEAs for the 2016-2017 school year to the
same extent that they are applicable to other LEAs. For example, consistent with A-4, a charter school LEA must administer FY 2016 Title
I formula funds in accordance with ESEA requirements as they exist in the 2015-2016 school year, except for specific provisions of the
ESEA that ED has communicated to States are no longer applicable, as reflected in A-4b and B-11. Similarly, consistent with C-7, charter
school LEAs must continue to comply with section 1119 of the ESEA, as amended by NCLB, through the 2015-2016 school year, including
the requirement that LEAs report information related to highly qualified teachers from the 2014-2015 and 2015-2016 school years. For
the reasons discussed in A-4b, beginning in the 2016-2017 school year, LEAs, including charter school LEAs, are not required to comply
with the requirements in section 1119 of the ESEA, as amended by NCLB, related to highly qualified teachers (see D-1b below
regarding the applicability of State charter school law for hiring special education teachers). In addition, charter school LEAs are not
required to comply with the reporting requirements [such as AMOs, AYP, SES, etc.] described in A-5a. (Added June 29, 2016)
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REFERENCE AND RESOURCES
• PUBLICCHARTERS.ORG/ESSA
• Every Student Succeeds Act
• ED.GOV/ESSA
• Sign up for email updates and news about ESSA

• Send questions to essa.questions@ed.gov
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QUESTIONS
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More Information…

Christy Wolfe, Senior Policy Advisor
christy@publiccharters.org
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